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To,

The Registrar,

Hon'ble National Green Tribunal,
Copernicus Marg,

New Delhi.
E-mail-judicial-ngt@gov.in

Subiject: Submission of status report in pursuant to order dated 03.04.2024 passed by
Hon'ble National Green Ttribunal, New Delhi in the matter of 0.A. No.
636/2022 Ashish Chaubey Vs ACP Tollways Private Limited & Ors. on the
behalf of Respondent No. 9.

Sir,

In Compliance of Hon'ble NGT order dated 03.04.2024 in the matter of O.A. No.
636/2022 Ashish Chaubey Vs ACP Tollways Private Limited & Ors, the status report
is being filed herewith.

It is requested that the aforesaid Report may be presented before the Hon'ble

Tribunal for kind consideration.

Enecl.: .
ncl.: As above Yours faithfully,

(UK. Gupta)

Regional Officer
Endt. No. & date as above.

Copy to:-
1. District Magistrate, Sonbhadra for kind information please.
9. Chief Environmental Officer (Circle-2), U.P. Pollution Control Board, Lucknow

for kind information & necessary action please.
3. Chief Law Officer, U.P. Pollution Control Board, Lucknow for kind information

& necessary action please.
4. Shri Pradeep Kumar Mishra, Advocate, Supreme Court, 138, New Lawyer's

Chamber, Supreme Court of India, New Delhi-110001. /
Regional Officer
a»‘rafaa_ | AT W& 162, SR Aerd (e avl 81ed) Office: House No. 162, Uttar Mohal (Near Chandi Hotel)
JEEHIH, HITHR—231216 Robertsganj, Sonbhadra-231216

- : rosonbhadra@uppcb.in ' E-mail: rosonbhadra@uppcb.in
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Status Report in compliance of the order dated 03.04.2024 passed by
the Hon'ble NGT in the matter of O.A. No. 636/2022 Ashish Chaubey
Vs ACP Tollways Private Limited & Ors.

1. That the Hon'ble NGT vide its Order dated 07.09.2022 passed in the matter of
Original Application No. 636/2022 Ashish Chaubey Vs ACP Tollways Private

Limited & Ors., instructed the following:-

“.. 2. Accordingly, we constitute a Joint Committee comprising of representatives of
Additional Chief Secretary, Forest Department, Government of Uttar Pradesh, Principal
Chief Conservator of Forests (HoFF), Government of Uttar Pradesh, State PCB and District
Magistrate, Sonbhadra and direct the same to meet, undertake visit to the site, look into
the grievances of the applicant, associate the applicant and representatives of the
concerned project proponents, verify the factual position and submit its report within one
month by e-mail at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR
Supported PDF and not in the form of Image PDF. The State PCB will be the nodal agency

for coordination and compliance...."

2. That in pursuance to the above direction, the joint committee report containing
factual status based on the observations made during the field visit has been
filed before Hon'ble NGT vide reference number G001040/0A-862/2023 dated
17.01.2023. The copy of Joint Committee Report is attached herewith as
Annexure-1.

3. That it is further submitted that as per observations made by the joint

committee in its report dated-17.01.2023, no action point of the conclusion was

concerned to the UPPCB. &/
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4. That after reviewing the Joint committee report, Hon’ble NGT vide its order
dated-22.08.2023 instructed MoEF & CC and NHAI to file their action taken
report. In persunant to order dated-22.08.2023, Intigrated Regional Office,
MoEF & CC, Lucknow had held meeting through VC on dated 22.11.2023 &
30.11.2023 and thereafter had filed the report before Hon'ble NGT vide email
dated 02.01.2024. During meeting (through VC), the following information was

asked from UPPCB as per minutes of meeting (Copy attached as Annexure-2):-

"4. Whether the Environmental Clearance is required in this project or not?

(Action required from RO, UPPCB, Sonbhadra)"

However, above required information had provided by Regional Office, UPPCB,
Sonbhadra vide its letter dated-21.12.2023 (Copy attached as Annexure-3).

5. Further, Hon'ble NGT vide its Order dated 03.04.2024 in the above matter of
Original Application No. 636/2022 Ashish Chaubey Vs ACP Tollways Private

Limited & Ors., instructed the following:-

“...7. In view of the facts and circumstances of the case we also consider it necessary to
have the response from (9) Uttar Pradesh Pollution Control Board (UPPCB), through
Member Secretary and (10) UP State Environment Impact Assessment Authority
(UPSEIAA) through its Member Secretary who stand impleaded as respondents no. 9 and
8. The Registry is directed to prepare and attach memo of parties to the application.

9. UPPCB and UPSEIAA are already appearing through their Counsel before this Tribunal
who accept notices on their behalf.

10. Replies by UPPCB and UPSEIAA with reference to averments made in the application
and the observations made in the report of the joint committee as well as other
respondents be filed within two months at judicial- ngt@gov.in preferably in the form of
searchable PDF/OCR supported PDF and not in the form of Image PDF.

11. List for further consideration on 10.07.2024...." &/
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6. That in compliance of Hon'ble NGT directions, the requisite information about

obtaining environment clearance by project proponent has been sent to DFO,

Kaimoor Wildlife Sanctuary, Mirzapur vide letter dated 24.04.2024 (Annexure-4).

Conclusion:

The project of UP State Highway Authority (UPSHA) regarding widening and

upgradation of Highway NS-5A does not come under purview of EIA notification,

2006 as amended on April, 2011. As per observations made by the joint committee

in its report dated-17.01.2023, no action point of the conclusion is pertaining to

the UPPCB.

The above status report is being filed for the kind perusal and consideration

of this Hon'ble Tribunal.

Dated: 11.06.2024
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(U.K. Gupta)
Regional Officer
U.P.P.C.B

Sonbhadra
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WOW%’RH, Afdrpee, 7 Reeh & @@ shovo wea—
636 / 2922 Ashish Chaubgy Vs ACP Tollways Private Limited &
(/)rs 4 uiRd MRy fReP—07.092022 R Wgd G IAEAT

o IS B8Rd, @R, 7F ool # AT @ovo HEAT—636,/2022 Ashish Chaubey
Vs ACP Tollways Private Limited & Ors ¥ WRa My fa16—07.09.2022 &N

fyfoRed e wika fbar &

1- The applicant is seeking direction from this Hon’vle Tribunal to direct respondents
to take adequate steps immediately to enforce the compliance of conditions imposed
in para 8, parall and para 18 of NOC issued by Special Secretary, Uttar Pradesh
Government in connection with the permission to use 129.251 hectare the forest
lands and cutting of 18632 trees of Kaimoor Wildlife Sanctuary in Sonbhadra, Obra
and Renukoot Forest Divisions for the upgradation and widening of the NH-6A to

the U.P. State Highway Authority (UPSHA) wherein, it has been stipulated that no
e established on the Forest Land. However, in violation of the

labour camp shall b
ed residential colony

said provision ACP Toll-ways Private Limited has construct
and offices of permanent nature in the eco-sensitive zone on the land of Reserve

Forest Area at Lodhi, Robertsganj in the District Sonbhadra.

2- Prima facie, the averments made in the application raise questions relating to

environment arising out of the implementation of the enactments specified in
Schedule I to the National Green Tribunal Act, 2010. In view of the averments made
in the application, we consider it appropriate that a Joint Committee be constituted
to verify the factual position. Accordingly, we constitute a Joint Committee
comprising of representatives of Additional Chief Secretary, Forest Department,
Government of Uttar Pradesh, Principal Chief Conservator of Forests (HoFF),
Government of Uttar Pradesh, State PCB and District Magistrate, Sonbhadra and
direct the same to meet, undertake visit to the site, look into the grievances of the
applicant, associate the applicant and representatives of the concerned project
proponents, verify the factual position and submit its report within one month by e-
mail at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR
Supported PDF and not in the form of Image PDF. The State PCB will be the nodal
agency for coordination and compliance.

3-In case the Joint Committee observes any violation of consent
conditions/environmental norms, then it shall forward a copy of its report to:-

(i) the concerned Project Proponents to erable them to comply with the

recommendations in the report of the Joint Committee or file objections
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against observations/recommendations in the same and their response before
this Tribunal is so desired within one month from the date of receipt of a copy
of the report of the Joint Committee; and

(ii) the concerned Statutory Authorities including State PCB, PCCF (HoFF) and
District Magistrate, Sonbhadra to enable them to take appropriate remedial
action by giving notice to/hearing the concerned project proponents and
following due process of law in accordance with Statutory provisions
mandating them to take remedial action for prevention, control and abatement
of environmental pollution /degradation and for protection and improvement
of environment and submit their action taken reports within one month from

the date of receipt of a copy of the report of the Joint Committee.
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By-Email COURT MATI

To,

The Chairman Monitoring Committee/ Commissioner
Mirzapur

Email:commmir@nic.in
Subject: In compliance of the order of Hon'ble NGT, Principal Bench, New Delhi in

O.A. No. 636 of 2022, Ashish Chaubey vs ACP Tollyways Pvt. Ltd. & Ors - reg:

Sir,

Kindly refer to the above cited subject matter and referred letter. The Hon'ble
Tribunal was pieased to pass the order dated 22.08.2023, relevant para reads as:

R 4. The report submitted by the joint Committee and the DFO reveals the scrious

~ iolations of Environment Protection Rules by contractor.

_ﬂﬂ;,u_‘,camed Counsel appearing for the State had submitted that aetions are being taken

.//

by the persons who have violated the conditions. We direct the MoEF&CC to examine the
matter and take action according to law, in addition to calewlation and realization of
;*wronmentat compensation, Further, in case of violation and constructions ag gainst the
conditiohy in violation Eco Sensitive Zone, structire, if requires to be demolished, must be
molished and remedial measures be taken according to the rules. Further action taken
report be filed by the MoEF&CC and NHAI within two months by e mail «t

judic LCll’U}tll{j(]U in praf('/rd)lg in the form of searchable PRI/ OCR Support PDF and not in
the form of Image PDEF.......

-\

in compliznce of above order, mecetings were convened under the Chairmanship of
Deputly I)nf( lor General, Mibustry of Environment, Forest & Climale Change, I\(,bml\i‘t
Office, Lucknow along \“)(lx Dr. Prachi Gangwar, Deputy Inspector General of Forest,
Dy, Pranay Misra, Assistant Inspector General of Forest with Shet Arvind Yaday, DEO
Kadmur, Shre Kanj Mohan Verman, DO, Sonbhadea, Shn Umesh Gupla, Regional
Oyfficer, UPPCH, Sonbliadi o

Subsequently drinwing inferences fron (e mecting proceedings, Mol lfaCC has fifed the
repart before the Honbie Tribunnd {eopy cuclosed) with corin recommendation which
T f’uﬂnw:»::
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roads;:

it Construetion and venrovation of Infrastruciure and clvic omenifies;

iit.  Small scale industries not causing pollution;

{v. Cottage industries including village industries; convenience stores and
local amenities supporting eco-tourism including home stay; and

v. Promoted activities and given under para 7.7

Since, the project comes under the Eco-sensitive Zone, thus it recommended that

Monitoring

Committee as per para 5 of gazette notification no. S.0.891 (E} dated

20.03.2017 of Ministry of Environment, Forest & Climate Change, New Delhi may be
directed to assess the extent & amount of the violation of Eco-sensitive Zone & evaluate
the compensation which will be levied on the User agency. The committee may take into
consideration the clause 1.22 of FC guidelines while deciding the amount of
compensation.”

You are requested to access the amount of violation for calculation and realization
of environmental compensation and same should be recovered from user agency within
7 days so as to comply with Honble T ribunal order(s)

Encl: As above

Copy to for similar action:
. District Mepistrate, Sonbhadra.Email:dmson@nic.in
2. District Magistrate, Mirzapur. Emalldmmin@nic.in
3. Member Secretary Monitoring Committee/Divisional Forest Officer,
Sonbhadra. Email: dfokal \’”m’m“"”‘h-‘-m~.‘if”’.ix}
4, Dr. Veenu Joon, Sci 17 ESZ Division, MoEF&CC, New Delhi. Email:
joon.veennwgov.in

A

Yours Sincerely
0

&}-—’»i,: ] o+ { 1) 4
(Dr. Prachi Qarigwar
Deputy Inspector General of Forest

e éz\ww} 2
(Dr. Prachi Gangiat)
Deputy Inspector fieneral of Forest
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demolished and remedial measures be taken according to the rules. Further action tajern
report be filed by the MoEF&CC and NHAI within two months by e-mail at
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In compliance of above order, meetings were convened under the Chairmanship of
Deputy Director General, Ministry of Environment, Forest & Climate Change, Regional
Office, Lucknow along with Dr. Prachi Gangwar, Deputy Inspector General of Forest,
Dr. Pranay Misra, Assistant Inspector General of Forests with Shri Arvind Yadav, DFO
Kaimur, Shri Kunj Mohan Verma, DFO, Sonbhadra, Shri Umesh Gupta, Regional
Officer, UPPCB, Sonbhadra. None present for the District Administration.

During the meetings held on 21.11.2023 & 30.11.2023, it was unanimously decided

‘hat certain information is needed to comply the Hon’ble Tribunal order which is as
follows:

1. The initial layout plan of the user agency on which the approval was taken &
revised layout plan.

{Action required from DFQ, Sonbhadra)

2. DFO & User Agency to confirm, how much deviation in respect of diversion of
forest land, as per approved FC, has been done.

(Action required from DFO, Sonbhadra)

3. Number of tress proposed for felling as per approved FC. Number of trees
. actually felled, due to change in layout plant?

(Action required from DFOQ, Sonbhadra)
4, Whether the Environmental Clearance is required in this project 61‘ not?

(Action required from RO, UPPCB, Sonbhadra)
page 1 of 4
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The reply as submitte F DEO @
b reply as submitted by DFO, Sonbhadra vidoe letter dated 20.12.2023 is as follows:
= —

JIRLUT

1~ The Initial layout plan of the user
agency on which the approval was
taken & revised layout plan.

RATORT 1 wdlapd argat(ad —ase W Wit ¢ |
Aefre /uRafdfa d—enge @M STerH X BT
yaYaar srfreer @ su yarha snlRer satey @
ux Ear-e8 / gosiodo / waodloano  g@ /R

27.11.2028 IENECERNY GRT RO ¢4 488 & AT
Q qR—ar ey A e wer §) uveg datEdn |
syl g1 fawTe 20.12.2023 @@ wig wfafear =l
e wrar 21 ‘

2- DFC & user Agency to confirm,

how much deviation in respect of
diversion of forest Land, as per
approved FC, has been done.

e yarle ailwer  sratad @ grEie—es |
wiosfiodlo /waodioate  ga /R 27112023

getevaredl R GRAY T4 4%@ @ wiem gaEal
aifigrareor A wwrRa @ qf w1 Raen swwa
¥y Wy PlgT e @ o seRig a2
ey walad Affewer gy @ 200122023 9%
a1y uRifear a8 Rar v g

3- Number of trees proposed for
felling as per approved FC,
Number of trees actually felled,
due to change in layout plant?
' 6- Due to change of layout plan, the
approval accorded under FCA has to be
modified Also, since the violation has
been committed, the name of authority
responsible for violation needs to be
communicated to initiate action under
Fos

1
i
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(Copy of letter dated 20.12.2023 is annexed a5 tnnexure no. 1)

Uttar Pradesh State Highway Authority has attended and submitted the letter dated
; . aic
05/07 June, 2011 of State level Environment Impact Assessment Authority, U.P. by
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(1) However, 1t observed thal there is no chinge in total [orest area invol od in
the project.

(1) 1t 1s also observed that no additional oo felling has been carried out due Lo
change in lavout plan

¢ As informcd by User ageucy, EC is nol required in this project { as per
annexure-R2) , there is no violation of Environment Protection Act.

{v) DFO, Kaimur vide letter dated 29.12.2023 has informed that the project
comes in the Eco-sensitive Zone of Kaimur Wild Life Sanctuary and the user
agency did not take the requiste permission from the Monitoring Commiittee
as per para 5 of gazette notification no. 8.0.891 (E) dated 20.03.2017 of
Ministry of Environment, Forest & Climate Change, New Delhi

{Copy of letter dated 29.12.2023 is annexed as annexure no. R3}

*
Conclusion:
a) MoEF&CC, RO, Lucknow thus in compliance of Hon’ble NGT order recommends that

,“ the following compensation may be imposed for violation of Forest {Conservation} Act-

Penal NPV equal to Stimes of NPV of forest land which has been utilized for construction
of Toll Plaza also User Agency may be asked to deposit money for plantation (on forest
land) on double the area used for construction of Toll Plaza.
DFO, Sonbhadra may raise demand note accordingly for deposition of levies in
Compensatory Afforestation Fund Management and Planning Authority {CAMPA)

b) As per the gazette notification regarding Eco-Sensitive Zone of Kaimur Wild Life
i Sanctuary no. $.0.891 (E)  dated 20.03.2017 of Ministry of Environment, Forest &
! Climate Change, New Declhi para 3 (1) (b) which read as;

[ e

“Provided that the conversion of agricultural and other lands within the Eco-sensitive Zone
may be permitted on the recommendation of the Monitoring Committee, and with the prior
approval of the competent authority under Regional Town Planning Act and other rules
and regulations of Central/ State Government as applicable, to meet the residential needs
of the local residents such as: '

L Widening and strengthening of existing roads and construction of new roads;
. Construction and renovation of infrastructure and civic amenities;

Page 3 of 4



YUy
VST IS Ly oy

R R TF NS Y
L Veristries inej,. ; .
o RO S ol HICSTRRS,) cOnpc oo o

ameniiios S 7“)1{7?(1‘ ) Ty e Sl e IO("U‘/
R - S COON S ol ling home St rinief

Promot. Clittios m 1 ' " '

R X ‘-/)1”()(!'('1‘/’1"1/ /
Siee, the Praect comes iy

| SN \ : ’
) S . . e oo o nsthive Zone, 1o
.-\mnli(n‘m;: Con mtlee ag P

itreconnded that
| ontoring G PO ol paccle notificatis, NO. 5B ) dated!
<0 032017 of M Hy of Environme n,
directed to ase.

Forest & Climate Change, New
amount of (1
Pwhich will e ¢
constderation  the

ol e v be
| ‘ she extent & violation of Eco sens itive Zorc 4, cvaluate
L compensatio tved on (he e agency. The commitiee may take into
. clause 122 of FC puidelines while deciding the amount of
compensation.

\g OPY of gazette notification no, S.0.891 (B) dated 20.03.2017 of

Tnvironment, Forest & Climate Change,

Ministry of
New Delhi is annexed as annexure R4)
(Copy of clause 1.22 of FC guidelines is annexed as annexure R5)

Wr/ / Ly
JDr’ﬁraulll\Cxaz1 gwar)

Deputy Inspector General of Forest {Central)
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RN LA U.P. POLLUTION CONTROL BOARD Environment

SONBHADRA

REGIRG L
Date: 2///%/102.;
To,

The Dy. Director,
Ministry of Environment, Forest & Climate Change
Integrated Regional Office,

Kendriya Bhawan, 11t Floor, Sector-H, Aliganj,
Lucknow-226024.
E-mail: rocz.lko-mef@nic.in

Sub: 0.A. No. 636 of 2022 titled as Ashish Chaubey Vs ACP Tollways Pvt. Litd. & Ors before
Hon'ble NGT, New Delhi-reg.
Ref.: Minutes of Meeting dated 19.12.2023 received vide File No. L-1308/U.P./2022 dated
19.12.2023.

Sir,
Kindly refer to the above noted subject and Minutes of Meeting dated 19.12.2023, action
required at the agenda point No. 4 which is follows:-

4 Whether the Environmental Clearance is required in this project or not?
(Action required from RO, UPCB, Sonbhadra)

In above matter, we would like to inform you that Environment Clearance is required
for the Highways proect as per point mentioned at 7( in the notification issued by Govt. of
India vide S.0. No. 1533 dated 14.09.2006. (Copy enclosed as Annexure-]).

Further, Environmental Clearance 1is issued by State Environmental Impact
Assessment Authority (SEIAA). The information regarding Environmental Clearance issued to
said project or conducted Public Hearing are not available in this office as per records. In this
matter, the Joint Committee report dated 17.01.2023 found in records which copy is enclosed as
Annexure-II.

Above information-cum compliance report of direction received vide letter dated
19.12.2023 presented for kind consideration and further ation please.

Encl. As above. Yours faithfully,

(U.K?’Gupta)

Regional Officer
Endt. No. & date as above.

Copy to:- Chief Environmental Officer (Circle-2), U.P. Pollution Control Board, Lucknow for
kind information & necessary action please.

Regional Officer

B A AT 1 Ae@ (Frde ave Bed
bl A o SEIE ( ) Office: House No. 162, Uttar Mohal (Near Chandi Hotel)

Robertsganj, Sonbhadra-231216

&% : rosonbhadra@uppeb.in E-mail: rosonbhadra@uppcb.in
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MINISTRY OF ENVIRONMENT AND FORESTS % ’4
NOTIFICATION ©
0 d

New Delhi, the 4th April, 2011

§.0. 695(E).— Whereas by notification of the Government of India in the Ministry of
Environment and Forests vide number S.0. 1533(E), dated the 14" Septermber, 200¢
issued under sub-section (1) and clause (v) of sub-section’(2) of section (3) of the
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 ¢f
the Environment (Protection) Rules, 1986, the Central Government directed that op
‘or from the dates of its publication, _thé required construction of new projects or
activjties or the expansion or modernization of existing projects or activities listed in
the Schedule to the said notification entailing the capacity addition with change in
process and or technology shall be undertaken in any part of India only after prior
environmental clearance from the Central Government or as the case may be, by the
State level Environment Impact Assessment Authority, duly constituted by the

Central Government under sub-section (3) of section 3 of the said Act in accordance
with the procedure specified therein; .

$

And whereas, it has been decided to providé clarification with regard to the
term “built up area” used in the said Notification and also to make various paras of
the Notification mutually consistent and ta restore the unintentional changes, which
got into the Notification while making amendment vide S.0. 3067 (E) dated 1*
December, 2009, in particular the entry against item no. 7(f) in the schedule to the
EIA Notification, 2006 relating to highway projects and for this purpose to issue
suitable amendments in the said Notification.

And whereas, clause (a) of sub-rule (3) of rule 5 of the said Environment
(Protection) Rules provides that, whenever the Central Government considers that
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Now i i ‘
{ therefore, in exercise of the powers conferred by sub-section (1) and
clause -sectiol ' :
Fv) of sub-section (2) of section 3 of the said Environment (Protection) Act,
read with clause (d) of sub-rule (3) of rule 5 of the said Environment (Protection)

Rules, the Central Government hereby makes the following amendments in the said
Notification, namely:-

In the said notification, -

(I) - In para 6, for the existing words “An application seeking prior environmentat
clearance in all cases shall be made”, the following words shall be substituted,
namely:-

“An application seeking prior environmental clearance in all cases shall be
made by the project proponent”.

(I1) In para 7, in sub-para 7 in clause (i), sub para II, stage (2) ~ scoping, sub
para (i), in the last sentence, for the words “activities listed as Category 'B’ in item 8
of the schedule (Construction / Township / Commercial Complexes / Housing)”, the
foilowing words shall be substituted, namely:-

“Activities listed as Category ‘B’ in item 8(a) of the schedule (building and
construction projects)”.

PUEEEAIE S
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(IT1)  In the Schedule, -

(i)

(it)

(iii)

against item 1(a), -

in column (5), for the entries, the following entries shall be substituted,

namely:-
“General conditions shall apply.

Note:‘

()  Prior environmental clearance is as well required at the stage of
renewal of mine lease for which application should be made up
to one year prior to date of renewal.

(i)  Mineral prospecting is exempted.”

against item 7(f), -

in column (4), for the entry (i) All State Highway Projects; and” the
following entry shall be substituted, namely:-

“(i)  All New State Highway Projects”.

against item 8(a), -

in column (5), for the entry, the following entry shall be substituted,

namely:-

“The built up area for the purpose of this Notification is defined as “the
built up or covered area on all the floors put together including

basement(s) and other service areas, which are proposed in the

building / construction projects”.”

) “H qu o
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(V)
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I "
n Appendix V, for para 3, the following para shall be substituted, namely:-

"3. where a public consultation is not mandatory, the appraisal shall be
made on the basis of prescribed application Form-1 and EIA report, in |
the case of all projects and activities other than item 8 of the schedule. |
In the case of item 8 of the schedule, considering its unigue project

———

Cycle, the EAC or SEAC concerned shall appraise projécts or activities
on the basis of Form-1, Form-1A, conceptual plan and the EIA report
[required only for projects listed under 8(b)] "and make
recommendations on the project regarding grant of environmental
clearance or otherwise and also stipulate the conditions for
environmental clearance”.

[F. No. 3-101/2010-IA. 111]
Dr. NALINI BHAT, Scientist ‘G’

Note: The principal rules were published in the Gazette of India, Extraordinary;
Part II, Section 3, Sub-section (ii) vide notification number S.0. 1533(E),
dated the 14™ September, 2006 and amended vide S.0. 1737(E), dated
the 11 October, 2007 and S.O. No. 3067(E) dated 1% December, 2009.

NETer Printed by the Manager, Government of India Press, Ring Road, ﬁayapuri,.-l_\lew Delhi-1 10064
4 73!6 and Published by the Controller of Publications, Delhi-110054,
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WITA BT TI : STEHRT st
7(e) Ports, Harbours | > 5 million TPA of| <5 million TPA, of cargo[General ~Condition ~ shall
cargo handling | handling capacity and/or | apply
capacity (excluding | ports/ harbours >10,000.
fishing harbours) TPA of fish handling
capacity
() Highways i) New National High| i) New State High ways; (General- Condition  shall
, ways; and and - |apply
ii)  Expansion  of| ii) Expansion of National
National High ways|/ State Highways greater
greater than 30 KM,|than 30 km involving
involving  additional | additional right of way
right of way greater| greater than 20m
‘| than 20m involving| involving land
land acquisition and | acquisition. :
passing through' more
than one State.
7(g) | Aerial ropeways Al projects [General Condition _ shall
- |apply
7(b) Common All projects ~|General Condition shall
Effluent “apply
Treatment Plants ' A
(CETPs)
(i) Common All projects General Condition  shall

Municipal Solid
Waste
Management
Facility
(CMSWMF)

1mpty
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— REGIONAL OFFICE 994
N SAVE) \1, N
N, 050 YuUT iAo 9 ~¢- LIFE

' b‘ih\m‘%«\‘ U.P. POLLUTION CONTROL BOARD »;\\%/ Lifestyle for
T _\cn:rqa_ 4 Environment
SONBHADRA
e G-
Ref.No.: (1040l /O'ﬁhN““ 83¢-202 7~,(>0')"4/ foeid—
Date: 24‘04‘94'
To,

Divisional Forest Officer,
Kaimur Wildlife Sanctuary,

Mirzapur.

Sub: 0.A. No. 636 of 2022 titled as Ashish Chaubey Vs ACP Tollways Pvt. Ltd. & Ors before

Hon'ble NGT, New Delhi-reg.

Ref.: 1-1308/U.P./2022/142 dared 18.04.2024 issued from Regional Office, MoEF & CC,

Lucknow. :

Kindly refer to the above noted subject and Minutes of Meeting dated 21.11.2023 &

30.11.2023, action required at the agenda point No. 4 which is follows:-

4. Whether the Environmental Clearance is required in this project or not?

(Action required from RO, UPCB, Sonbhadra)

In above matter, we would like to inform you that Environment Clearance is required
for the Highways project as per point mentioned at 7 (® in the notification issued by Govt. of
India vide S.O. No. 1533 dated 14.09.2006 (Copy enclosed as Annexure-I). Although, it has been
exempted vide amended notification number S.0. 695(E) dated 04.04.2011 published in the
Gazette of India Extraordinar(Copy enclosed as Annexure-II).

Further, Environmental Clearance is issued by State Environmental Impact
Assessment Authority (SEIAA). SEIAA informed to Chief Executive Officer, UP State
Highways Authority, Gomti Nagar, Lucknow that ‘ The Upgradation Rehabilition and widening
of the existing Varanasi-Shaktinagar section of SH-SA (Km 0.00 too 115.00 to four-line with
paved shoulder of the project state highway in the state of U.P. project does not come under
purview of EIA notification, 2006 as amended on April, 2011) (Copy enclosed as Annexure-III).

Hence, Environmental Clearance is not required for the above saied project in the light

of above facts, for kind information and further necessary action please.

Encl.: As above. Yours faithfully,

(UK. Gupta)
Regional Officer

Endt. No. & date as above.

Copy to*- _
1. Chief Environmental Officer (Circle-
kind information & necessary action please.

9), U.P. Pollution Control Board, Lucknow for

2. Diviosional Forest Officer, Sonbhadra for kind information and further necessary
I p iy
action. L@i\ﬁ?@p J
Regio%al Officer
W_&' e T.' AP AT 162, ST ATl (e v gee) Office: House No. 162, Uttar Mohal (Near Chandi Hotel)
<, SITs—231216 Robertsganj, Sonbhadra-231216

§—4¢ : rosonbhadra@uppcb.in E-mail: rosonbhadra@uppeb.in
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(Published in the Gazette of India, Extraordinary, Part-ll, and Section 3, Sub-section (ii)
MINISTRY OF ENVIRONMENT AND FORESTS
New Delhi 14t» September, 2006
Notification
S.0. 1533(E). - Whereas, a draft notification under sub-rule (3) of Rule 5 of the

Environment (Protection) Rules, 1986 for imposing certain restrictions and prohibitions on
new projects or activities, or on the expansion or modernization of existing projects or
activities based on their potential environmental impacts as indicated in the Schedule to the
notification, being undertaken in any part of India1, unless prior environmental clearance has
been accorded in accordance with the objectives of National Environment Policy as approved
by the Union Cabinet on 18t» May, 2006 and the procedure specified in the notification, by
the Central Government or the State or Union territory Level Environment Impact Assessment
Authority (SEIAA), to be constituted by the Central Government in consultation

with the State Government or the Union territory Administration concerned under sub-section
(3) of section 3 of the Environment (Protection) Act, 1986 for the purpose of this naotification,
was published in the Gazette of India ,Extraordinary, Part Il, section 3, sub-section (ii) vide
number S.0. 1324 (E) dated the 15t September ,2005 inviting objections and suggestions
from all persons likely to be affected thereby within a period of sixty days from the date on

which copies of Gazette containing the said notification were made available to the public;

And whereas, copies of the said notification were made available to the public on 15"
September, 2005;

And whereas, all objections and suggestions received in response to the above

mentioned draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of
sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 and in supersession of the
notification number S.O. 60 (E) dated the 27t January, 1994, except in respect of things done
or omitted to be done before such supersession, the Central Government hereby directs that
on and from the date of its publication the required construction of new projects or activities or
the expansion or modernization of existing projects or activities listed in the Schedule to this

notification entailing capacity addition with change in process and or technology shall be

I 1L I (i), (iD); TV (a), (b); V (i), (i), (iii)(a), (b), (¢), (iv), (), (vi) (@), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (b), (xV)

(@), (b). (v @), (b, (xvid: VI (@), (0): VIL& VI 04116 Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-1I, and
Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification S.0.1533(E) dated 14.09.2006
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undertaken in any part of India only after the prior environmental clearance from the Central
Government or as the case may be, by the State Level Environment

Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of section 3 of the said Act, in accordance with the procedure specified hereinafter in this

notification.

1lncludes the territorial waters

2. Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which shall hereinafter referred to be as the Central Government in the Ministry of
Environment and Forests for matters falling under Category ‘A’ in the Schedule and at State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the

project management except for securing the land, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(i) Expansion and modernization of existing projects or activities listed in the Schedule
to this notification with addition of capacity beyond the limits specified for the concerned
sector, that is, projects or activities which cross the threshold limits given in the Schedule,
after expansion or modernization;

(iii) Any change in product - mix in an existing manufacturing unit included in Schedule

beyond the specified range.

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be
constituted by the Central Government under sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member —
Secretary to be nominated by the State Government or the Union territory Administration
concerned.

(2) The Member-Secretary shall be a serving officer of the concerned State Government or

Union territory administration familiar with environmental laws.

(3) The other two Members shall be either a professional or expert fulfilling the eligibility

criteria given in Appendix VI to this notification.

I; 1L; I (i), (i); IV (a), (b); V (i), (ii), (iii)(a), (b), (¢), (iv), (V), (Vi) (a), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (b), (xV)
(@), (b). (v @), (b, (xvid: VI (@), (0): VIL& VI 04116 Notification, S.0. 3067(E) dated 01.12.2009 of the
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-1I, and

Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification S.0.1533(E) dated 14.09.2006
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(1) (2) (3) (4) (5)
7(e) V' “Ports, harbours, > 5 million TPA of < 5 million TPA of V' “General Condition
break waters, cargo handling cargo handling shall apply.
dredging.” capacity (excluding capacity and/or Note:
fishing harbours) ports/ harbours 1. Capital dredging
>10,000 TPA of fish inside and outside the
handling ports or harbors and
capacity channels are included;
2. Maintenance
dredging is exempt
provided it formed part
of the original proposal
for which Environment
Management Plan
(EMP) was prepared
and environmental
clearance obtained.”
7(f) Highways i) New National High Vi) All State General Condition shall
ways; and Highway Project; apply.
ii) Expansion of and Note:
National High ways ii) State Highway Highways include
greater than 30 KM, expansion projects in | expressways.”
involving additional hilly terrain (above
right of way greater 1,000 m AMSL) and or
than 20m involving ecologically sensitive
land acquisition and areas.”
passing through more
than one State.
7(9) Aerial ropeways Vi@l «(j) Al projects Vb)Y « Al projects General Condition shall
located at altitude of except those covered | apply
1,000 mtr. And above. in column (3).”
(ii) All projects located
in notified ecologically
sensitive areas.”
7(h) Common Effluent All projects General Condition shall
Treatment Plants apply
(CETPs)
7(i) Common All projects General Condition shall
Municipal Solid apply
Waste Management
Facility
(CMSWMF)
8 Building /Construction projects/Area Development projects and
Townships
8(a) Building and 220000 sq.mtrs and #(built up area for
Construction <1,50,000 sq.mtrs. of covered construction;
projects built-up area# in the case of facilities
open to the sky, it
will be the activity area)
8(b) Townships and Covering an area 2 50 | ++All projects under
Area Development ha and or built up Item
projects. area 8(b) shall be appraised
21,50,000 sq .mtrs ++ | as
Category B1

I 1L I (i), (iD); TV (a), (b); V (i), (i), (iii)(a), (b), (¢), (iv), (), (vi) (@), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (b), (xV)

(@), (b). (v @), (b, (xvid: VI (@), (0): VIL& VI 04116 Notification, S.0. 3067(E) dated 01.12.2009 of the

Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-1I, and
Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
notification S.0.1533(E) dated 14.09.2006
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Dethi, the 4th Aprit, 2011

S.0. 695(E}.— Whereas by notification of the Government of India in the Ministry of
Environment and Forests vide number S.0. 1533(E), dated the 14" September, 2006
issued under sub-section (1) and clause (v) of sub-section (2) of section (3) of the
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government directed that on
‘or from the dates of its publication,rth'e required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in
the Schedule to the said notification entailing the capacity addition with change in
process and or technology shall be undertaken in any part of India only after prior
environmental clearance from the Central Government or as the case may be, by the
State level Environment Impact Assessment Authority, duly constituted by the
Central Government under sub-section (3) of section 3 of the said Act in accordance
with the procedure specified therein; .

And whereas, it has been decided to providé clarification with regard to the
term “built up area” used in the said Notification and also to make various paras of
the Notification mutually consistent and to restore the unintentional changes, which
got into the Notification while making amendment vide S.0. 3067 (E) dated 1*
December, 2009, in particular the entry against item no. 7(f) in the schedule to the
EIA Notification, 2006 refating to highway projects and for this purpose to issue
suitable amendments in the said Notification.

And whereas, clause (a) of sub-ruie (3) of rule 5 of the said Environment
(Protection) Rules provides that, whenever the Central Government considers that
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prohibition or restrictions of any industry or carrying on any processes or operation
in any area should be imposed, it shall given notice of its intention to do so;

And whereas, sub-rule (4) of rule 5 of the said Environment (Protection)
- Rules provides that, notwithstanding anything contained in sub-rule (3), whenever it
appears to the Central Government that it is.in public interest to do so, it may
dispense with the requirement of notice under clause (a) of sub—rule_(3);

Now therefore, in exercise of the powers conferred by sub-section (1) and
clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Adt,
read with clause (d) of sub-rule (3) of rule 5 of the said Environment (Protection)
Rules, the Central Government hereby makes the following amendments in the said
Notification, namely:-

In the said notification, -

(1) - In para 6, for the existing words “An application seeking prior environmentat
clearance in all cases shall be made”, the following words shall be substituted,

namely:-

"An application seeking prior environmental ciearance in alt cases shall be
made by the project proponent”.

(II) In para 7, in sub-para 7 in clause (i), sub para I, stage (2) — scoping, sub
para (i), in the last sentence, for the words “activities listed as Category 'B’ in item 8
of the schedule (Construction / Township / Commercial Complexes / Housing)”, the
foltowing words shall be substituted, namely:-

"Activities listed as Category 'B’ in item 8(a) of the schedule (building and
construction projects)”.
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(III) In the Scheduie, -

(i)

(i)

(iii)

against item 1(a), -

in column (5), for the entries, the following entries shall be substituted,
namely:-

“General conditions shall apply.

Note: _

) Prior environmental clearance is as well required at the stage of
renewal of mine lease for which application should be made up

to one year prior to date of renewal.
(ify  Mineral prospecting is exempted.”

against item 7(f), -

in column (4), for the entry “(i) All State Highway Projects; and” the
following entry shall be substituted, namely:-

(i  All New State Highway Projects”.
against item 8(a), -

in column (5), for the entry, the following entry shall be substituted,
namely:-

“The built up area for the purpose of this Notification is defined as “the
built up or covered area on all the floors put together including
basement(s) and other service areas, which are proposed in the
building / construction projects”.” '
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(V) In Appendix V, for para 3, the following para shalf be substitu_ted, namely:-

*3. where a public consultation is not mandatory, the appraisal shall be
made on the basis of prescribed appiication Form-1 and EIA report, in
the case of all projects and activities other than item 8 of the schedule.
In the case of item 8 of the schedule, considering its unigue project
cycle, the EAC or SEAC concerned shall appraise projécts or activities
on the basis of Form-1, Form-1A, conceptual plan and the EIA report
[required only for projects listed wunder 8(b)] "and make
recommendations on the project regarding grant of environmental
clearance or otherwise and also stipulate the conditions for

environmental clearance”.

[F.No. 3-101/2010-1A. 1]
Dr. NALINI BHAT, Scientist ‘G’

Note: The principal rules were published in the Gazette of India, Extraordinary;
Part 11, Section 3, Sub-section (ii) vide notification number S.0. 1533(E),
dated the 14" September, 2006 and amended vide S.O. 1737(E), dated
the 11" October, 2007 and S.0. No. 3067(E) dated 1% December, 2009.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.




SN Y A e i ™
T T v

[ i
= -u:-‘hl-

= .-"!' ;H ™
F it I
>

i.i-".} k& b-’



c
Typewritten Text

c
Typewritten Text

c
Typewritten Text
Annexure No.III

c
Typewritten Text

c
Typewritten Text

c
Typewritten Text






{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Form", "isBackSide": false }


{ "type": "Form", "isBackSide": false }

