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Status Report in compliance of the order dated 03.04.2024 passed by 

the Hon'ble NGT in the matter of O.A. No. 636/2022 Ashish Chaubey 

Vs ACP Tollways Private Limited & Ors.  
 

1. That the Hon’ble NGT vide its Order dated 07.09.2022 passed in the matter of 

Original Application No. 636/2022 Ashish Chaubey Vs ACP Tollways Private 

Limited & Ors., instructed the following:- 

 “… 2. Accordingly, we constitute a Joint Committee comprising of representatives of 

Additional Chief Secretary, Forest Department, Government of Uttar Pradesh, Principal 

Chief Conservator of Forests (HoFF), Government of Uttar Pradesh, State PCB and District 

Magistrate, Sonbhadra and direct the same to meet, undertake visit to the site, look into 

the grievances of the applicant, associate the applicant and representatives of the 

concerned project proponents, verify the factual position and submit its report within one 

month by e-mail at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR 

Supported PDF and not in the form of Image PDF. The State PCB will be the nodal agency 

for coordination and compliance.…" 

 

2. That in pursuance to the above direction, the joint committee report containing 

factual status based on the observations made during the field visit has been 

filed before Hon'ble NGT vide reference number G001040/OA-862/2023 dated 

17.01.2023. The copy of Joint Committee Report is attached herewith as 

Annexure-1. 

3. That it is further submitted that as per observations made by the joint 

committee in its report dated-17.01.2023, no action point of the conclusion was 

concerned to the UPPCB. 
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4. That after reviewing the Joint committee report, Hon’ble NGT vide its order 

dated-22.08.2023 instructed MoEF & CC and NHAI to file their action taken 

report. In persunant to order dated-22.08.2023, Intigrated Regional Office, 

MoEF & CC, Lucknow had held meeting through VC on dated 22.11.2023 & 

30.11.2023 and thereafter had filed the report before Hon'ble NGT vide email 

dated 02.01.2024. During meeting (through VC), the following information was 

asked from UPPCB as per minutes of meeting (Copy attached as Annexure-2):- 

"4. Whether the Environmental Clearance is required in this project or not? 

(Action required from RO, UPPCB, Sonbhadra)" 

However, above required information had provided by Regional Office, UPPCB, 

Sonbhadra vide its letter dated-21.12.2023 (Copy attached as Annexure-3). 

5. Further, Hon’ble NGT vide its Order dated 03.04.2024 in the above matter of 

Original Application No. 636/2022 Ashish Chaubey Vs ACP Tollways Private 

Limited & Ors., instructed the following:- 

 “…7. In view of the facts and circumstances of the case we also consider it necessary to 

have the response from (9) Uttar Pradesh Pollution Control Board (UPPCB), through 

Member Secretary and (10) UP State Environment Impact Assessment Authority 

(UPSEIAA) through its Member Secretary who stand impleaded as respondents no. 9 and 

8. The Registry is directed to prepare and attach memo of parties to the application.  

9. UPPCB and UPSEIAA are already appearing through their Counsel before this Tribunal 

who accept notices on their behalf.  

10. Replies by UPPCB and UPSEIAA with reference to averments made in the application 

and the observations made in the report of the joint committee as well as other 

respondents be filed within two months at judicial- ngt@gov.in preferably in the form of 

searchable PDF/OCR supported PDF and not in the form of Image PDF.  

11. List for further consideration on 10.07.2024…." 
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6. That in compliance of Hon'ble NGT directions, the requisite information about 

obtaining environment clearance by project proponent has been sent to DFO, 

Kaimoor Wildlife Sanctuary, Mirzapur vide letter dated 24.04.2024 (Annexure-4). 

Conclusion: 

 The project of UP State Highway Authority (UPSHA) regarding widening and 

upgradation of Highway NS-5A does not come under purview of EIA notification, 

2006 as amended on April, 2011. As per observations made by the joint committee 

in its report dated-17.01.2023, no action point of the conclusion is pertaining to 

the UPPCB. 

The above status report is being filed for the kind perusal and consideration 

of this Hon'ble Tribunal. 

 

Dated: 11.06.2024 

 

(U.K. Gupta) 

Regional Officer 

U.P.P.C.B 

Sonbhadra 

 

 

 

563



636/2022 Ashish Chaubey Vs ACP Tollways Private Limited & 

HIO Iu gfRT, fecoqU, ftocf fsrr stogo ýI- 636/ 2022 Ashish Chaubey 
Vs ACP Tollways Private Limited & Ors gRT 3TGT f-0G-07.09.2022 RI 

I- The applicant is seeking direction from this Hon'ble Tribunal to direct respondents 

to take adequate steps immediately to enforce the compliance of conditions imposed 

in para 8, paral 1 and para 18 of NOC issued by Special Secretary, Uttar Pradesh 

Government in connection with the permission to use 129.251 hectare the forest 

lands and cutting of 18632 trees ofKaimoor Wildlife Sanctuary in Sonbhadra, Obra 

and Renukoot Forest Divisions for the upgradation and widening of the NH-6A to 

the U.P. State Highway Authority (UPSHA) wherein, it has been stipulated that no 

labour camp shall be established on the Forest Land. However, in violation of the 

said provision ACP Toll-ways Private Limited has constructed residential colony 

and offices of permanent nature in the eco-sensitive zone on the land of Reserve 

Forest Area at Lodhi, Robertsgani in the District Sonbhadra. 

2- Prima facie, the averments made in the application raise questions relating to 

environment arising out of the imnplementation of the enactments specified in 

Schedule I to the National Green Tribunal Act, 2010. In view of the averments made 

in the application, we consider it appropriate that a Joint Committee be constituted 

to verify the factual position. Accordingly, we constitute a Joint Committee 

comprising of representatives of Additional Chief Secretary, Forest Department, 
Governmnent of Uttar Pradesh, Principal Chief Conservator of Forests (HoFF), 
Government of Uttar Pradesh, State PCB and District Magistrate, Sonbhadra and 
direct the same to meet, undertake visit to the site, look into the grievances of the 
applicant, associate the applicant and representatives of the concerned project 

proponents, verify the factual position and submit its report within one month by e 
mail at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR 
Supported PDF and not in the form of Image PDF. The State PCB will be the nodal 
agency for coordination and compliance. 

3- In case the Joint Committee observes any violation of 

conditions/environmental norms, then it shall forward a copy of its report to: 
(i) the concerned Project Proponents to erable them to comply with the 

recommendations in the report of the Joint Committee or file objections 

1 

consent 
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against observations/recommendations in the same and their response before 
this Tribunal is so desired within one month from the date of receipt of a copy 
of the report of the Joint Committee; and 

(ii) the concerned Statutory Authorities including State PCB, PCCF (HoFF) and 
District Magistrate, Sonbhadra to enable them to take appropriate remedial 
action by giving notice to/hearing the concerned project proponents and 
following due process of law in accordance with Statutory provisions 

mandating them to take remedial action for prevention, control and abatement 

of environmental pollution /degradation and for protection and improvement 

of environment and submit their action taken reports within one month from 

the date of receipt of a copy of the report of the Joint Committee. 

H10 VI zRT, 3feoro, fof yfoT 3Ogo H-636/2022 Ashish Chaubey 

Vs ACP Tollways Private Limited & Ors yirT 3ATT -07.09.2022 4R 3TqYH 

4Ao-y 85490/f 2/yOoro-o7/22 filG-12.12.2022 gRI y 3fca, 

rÍY ¢ yaiG-445/36-8 (youfoo) feio-16.12.2022 gINI YHfs qao, 

yd gnUT tg () rIgr q7 YHTT, ruye fhfto 0.00 39 15 21.72730 

qg 3670 qed T yGT 2) H-HG q7 THTT, HTHG fTo 72.00 73.00 ffTo 

10386 ged YIG4 (6) 4 aM gTT, GYE-HH ffo 15.60 117.650 
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BOYO HG, TG T 4a HT-3308/14-2-2013--800(70)/ 2013 feF 31.03. 

qofroto Teàs Hgat felo ERI ARIUÎ- gfdTY H0 
HIep ||CT HI 951, 1099 q 1100 qHT aIT 

fofo 72.00 73.00 
R 1181 q 1184 &EhT 

i. 3T3C IT 3411o YG ~BI fo fofo 72.00 foto 73.00 

iii. d 3JE AIT/HTa 3HIR foo 72.00 foto 73.00 T# q¢ fMT 
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HT JOHO, IY YUH Areou EIRI fo 72.00 73.00 UTH-a HIfgA HGAT 951, 1099 q 1100 qT }IG Ter 1181 q 1184 api 7.51730 q1 A 

BOHO, YIHT 4a HRA-3308/14-2-2013-800(70)/ 2013 fG-31.03.2014 RI 
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ats |]o/e-THR/33 f¢is, Ia�Hi, at- 023. 

HTO VI zR, sfarU, fceft fT oÇo H-636/202 
Ashish Chaubey Vs ACP Tollways Private Limited & Ors yfRa TCT 

3T4c> hrafets yT-1427 /3aRI/33 -o feO-31.12.2022. 

73.00 -i ó HIÍGCH |JCT HT 951, 1099 q 1100 Ì qT EIG R 1181 T 1184 

3IR fetg Hq, BO90, NT ¢ Ya He-3308/14�2-2013 -80070)/2013 

yaio-2720 /4G/33 fà-T6-21.06.2019 415-1938/ G/33 0G 
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H 3IycAT YAA-1426/33qto feiq 34-12-2022 

2023 

qaia-766 /o-1E 
(4) 44/2012-13/T4RT fI 25-08-2012 ERI 3qJT RIYI T "Hchu gRI f 

30 Deepak 

ÍNHE/ST GHecoT, GO9O, YTG yA HRI|-500/11--44 fi5 22-09-2012 EIN 

572



I- (6133-1 

573



To, 

Kendriy Bhawan, II" Foor, Sector |, Aligani. Lucknow-22 6924, Phohe No:0522-2326696 
Enail:c-ko:nefia nic jn, goi1oefrotkyagagil.con 

File No. L 1308/U,P./2022 / 4| 

Mirzapur 

0verH0 ndia 

inistryvironnie:, orest & 4 imate Chaupe 

Email:commmir@nic.in 

Negiona) Oce, Lucknow 

The Chairman Monitoring Committee/ Commissioner 

Sir, 

Dated: 22.04.2024 
By-Email CoURT MATTER 

URGENT 

Subject: In compliance of the order of Hon'ble NGT, Principa! Bench, New Delhi in 
O.A. No. 636 of 2022, Ashish Chaubey vs ACP Toliyways Pvt. Ltd. & Ors - reg: 

Kindly refer to the above cited subject matter and referred letter. The Hon'ble 

Tribunal was pleascd to pass the order dated 22.08.2023, relevant para reads as: 

"......4. The report submittei by the joint Committee and the DFO reveals the serious 

violations of Enuironment Protection Rules by contractor. 

5.Leamed Counsel appearng for the State had submitted that actions are being taken 

bu the persons who have violated the conditions. We direct the MoEF&CC to exXamine thc 

matter and take actiorn accotding to law, in addition to calculation and realization of 
hvironmental compensation, Further, in case of violation and constructions against the 

-E onditiöh in violation Eco Sensitive Zone, structure, if requires to be demolished, must be 
2714iemolished and remedial measures be taken according to the ruies. Further action takcn 

renort be filed bå the MoEF&CC und NHAI within two months by e mail at 

judicialngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in 
the form of Imagc PDr...... 

n compliance of above order, mectings wer'C cOnvened ncder the Chairnanship of 
Deputy Dircclor ieneral, Ministry of Environment, Porcst & Climale Change, Regional 
Ofice, Lucknow along with Dr. Prachi Gangwar, Deputy Inspector (ieneral of Forcst, 

Dr. Pranay Misra, Assistant Insjpcclor Generat of Forest with Shri Arvind Yacdav, DIO 
Kaimur, Shri Kunj Moha)) Vern:, DFO, Sonbladra, Shui Umesh (iupla, Regional 

Subequently dr:wing,inleence:: fronn tie neeling proccodings, MoiRCC has filed the 
leport be lore he !lonble ribunat (copy cucosd) with etain wmmendation whih 
is as follows: 

Oficer, UPPCB, Soubiaciia 
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") As DCN te gazckie ifcation ret.i ico Se silive Zone o Kainr Wilc tfe 
Sanctuuy no. S. O.89 i (E)dncd 20.03.2017of Mùtsru of Bnvirornen:, oresi &, Ctinei 

eProuicled that the 

sensitiv Z2one may 
Comniti and intii 
Regiol Town Pia ing Act an 

Governnent as appiinbie, to me 

ii. 

iii. 

0Rver sion o; czuitural anc other IArnsi. ithin tle 

ermitteck the reconmmendation af dhe Moriissi. y 
he prior rovat of ti competen. autikority le 

ancr rules un.! regulation. .f Central/ 

Widening and strengthening of existing roads and corstructior. of iew 
roads; 
Construction and renovatior: af infrastructure and clvic amenities; 

Small scale industries not causing pollution; 
Cottage industrles including village industries; converience stores and 

local amenities supporting eco-tourism including home stay: and 
Promoted activitles and given under para 7." 

Suce, the project comes under the Bco-sensitive Zone, thus it recommended that 
Monitoring Conmittee as per para 5 of gazette notification no. S.O.891 (E) dated 
20.03.2017 of Ministry of Environment, Forest & Climate Change, New Delhi may be 
drected to assess the extent & amount of the violation of Eco-sensitive Zone & evaluate 
the compensation which will be levied on the User agerncy. The committee may take into 
consideration the clause 1.22 of FC guidetines while decicding the amount of 

Compensation. " 

You are requested to access the amount of violation for calculation and realization 
of environmental compensation and same should be recovered from user agency wìthin 

7 days so as to comply with Hon'ble Tribunal order(s) 

Encl: As above 

Copy to for similar action: 

1. District Magistrate, Sonbhadra.Email: dmson@mic. in 
2. District Magistrate, Mirzapur. Email:dmmin@nic, in 

Yours Sincerely 

(Dr. Pachi dangwar) 
Deputy Inspector General of Forest 

210 

2 

3, Member Secretary Monitoring Committee/ Divisional Forest Officer, 
Sonbhadra. Enail: dfokaimooríayahoo.co. in 

A. Dr. Veenu Joon, Sci 'D', ESZ Division, MoEF&CC, New Delhi. Email: 
joon.veenu@gov.in 

(Dr. Prachi Gahat 
Deputy inspector teneral of Forest 

Change, o Delhi paib) whici d as: 

Such as: 
thhe reside1iiai needs of tiig local re in is 
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Repo 
.2022 ti 

The Hon'bi ouat wiv icascd to Deot he order d. tcd 22.08.20), clcvant p. 
ieads as: 

".......4. Ti: cport sulbu l by the joini Comitece cnd ie DPO als the seri, 

violatiO;1S0rONhleicction Nules by contracior. 

5. Leame! Connsel appeaing for the Siate had subited that action's are being taken 
by the persoiS who haUe iolated the condilions, We direct the MoEF&CC to examine the 
matter and take action CCOrding to law, in addition io calculation und realizaiion of 
environmental compensation. Further, in case of violation and construclions againsi the 
conditiciS in violation Eco Sensitive Zone, structure, ifrequires to be demnolished, must be 
demolisihed and remedial measures be taken according to the rules. Further action taken. 
report be filed by the MoEF&CC and NHAI Wwithin two months by e-mail at 
judicialngt@gou. in preferably in the form of searchable PDr/OCR Support PDF and not in 
the form of Image PDF....... 

0n compliance of above order, meetings were convened under the Chairmanship of 
Deputy Director General, Ministry of Environment, Forest & Climate Change, Regional 

Offce, Lucknow along with Dr. Prachi Gangwar, Deputy Inspector General of Forest, 
Dr. Pranay Misra, Assistant Inspector General of Forests with Shri Arvind Yadav, DFO 

Kaimur, Shri Kunj Mohan Verma, DFO, Sonbhadra, Shri Umesh Gupta, Regional 
Oficer, UPPCB, Sonbhadra. None present for the District Administration. 

During the meetings held on 21.11.2023 && 30.11.2023, it was unanimously decided 
that certain information is needed to comply the Hon'ble Tribunal order which is as 
follows: 

1. The initial layout plan of the user agency on which the approval was taken & 
revised 1ayout plan. 

(Action required from DFO, Sonbhadra) 

2. DFO &% User Agency to confirm, how much deviation in respect of diversion of 
forest land, as per approved FC, has been done. 

(Action required from DF0, Sonbhadra) 

3. Numiber of trss proposed for felling as per approved FC. Number of trees 
actually felled, due to change in layout plant? 

(Action required from DFO, Sonbhadra) 

4. Whether the Environmnental Clearance is required in this project or not? 

(Action required from RO, UPPCB, Sonbhadra) 
Page 1 of 4 
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), WIhcther 

03 

y cOndiiomse2 aatiehoil3 are víolatcd or not? " not hen thc CCrtiticate of non-violation b: to be ubmilted by 

6. Due to mge of layo ;lan, ht Hpoval acc:rded under CA has to be modild. Aiso, sincc ihe violation h.: been commiied, the name of authonty rCspons}ble for violation necds to be communicated io initiate action under FCA. 

l- The Initial layout plan of the user 
agency on which the approval was 
taken & revised layout plan. 

(Action required from DFO, Sonbhadraj 
The reply as submiited by DFO, Sonbhadra vide Jetter dated 20.12.2023 is as follows: 

2- DFO & user Agency to confirm, 

FCA 

diversion of forest Land, as per 
approved FC, has been donc. 

(Action required from DPO, Kaimur) 

how much deviation in respect of 0ufloo/HOSÌo3to 

O. 

ut vd¡ 3Hi d313Z I ÍTH B I 
1lar/fafd HTUE (GH& GYETY tt 

due to change in layout plant? 

3- Number of trees proposcd for # ufRatu H T yY Riria AITRa 
felling as per approved 
Number of trees actually felled. EI Ti T qa T YIdT fT I 

12.2022, 

6- Due to change of layout plan, the3N QN0 
approval accorded under FCA has to be 21.06.2019, 

30WO modificd Also, since the violation has 
been committed, the name of authorityo 08/14-2-2013-800 (ro) 2013 3112 

2014 feu I HO-07 VË V-19 I deHI responsible for violati0n needs to De Py R ùfga rfart bl 

YATG-68 

Page 2 of 4 

27.11.2023 

(Copy of lctter dated 20.12.2023 is annexed as nnnexure no, RI) 

4a i-2720//33 S 
4 �1038 /HK /33 farits-31. 

Subscquently a mecting was con vened on 21.12.2023 wherein the representative of 
Uttar Pradesh Statc Highway Authority has attended and submitted the letter dated 
O5/07 June, 2011 of State levcl Environment mpact Assessment Authority, U.P. by 

communicated to initiate action umder G t� wldEll Srfu elHE 4 yNIH Hy 
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wie i Was obscrd iat theoc did ii toi: undC) he purviewLi. Notiic0) 2006 as il hied on Apii, )L 

(Copy of ictter dalu 

offici:ls and user Cy 

(ii) 

(1) 

(v) 

disC/meetin gs ith the c cb nd 

t'ser agny S COnstucire ioll plaz. byrhnging the ipprovcd i ptan 
in contrar.io) of provi.ons of Forest ('onscrvation) 4ct rules & guincs. 

However, il is obscrved that (here is no cl:wge in total forcst area involvud in 
the projcct. 
it is alsO observed that uo additional ree fclling has been carried oui due to 
change in l:yout plan 
As informed by User agency, EC is nol required in this projeci { as per 
annexure-R2) , there is no violation of Environment Protection Act. 
DFO, Kaimur vide letter dated 29.12.2023 has informed that the project 

comes in the Eco-sensitive Zone of Kainur Wild Life Sanctuary and the user 
agency did not take the requiste permission from the Monitoring Commiittee 
as per para 5 of gazette notification no. S.0.891 (E) dated 20.03.2017 of 

Ministry of Environment, Forest & Climate Change, New Delhi 

(Copy of letter dated 29.12.2023 is annexed as annexure no. R3) 

Conciusion: 

a) MoEF&CC, RO, Lucknow thus in compliance of Hon'ble NGT order recommends that 
the following compensation may be imposed for violation of Forest (Conservation) Act 
Penal NPV equal to 5times of NPV of forest land which has been utilized for construction 
of Toll Plaza also User Agency may be asked to deposit money for plantation (on forest 
land) on double the area used for construction of Toll Plaza. 

DFO, Sonbhadra may raise demand note accordingly for deposition of levies in 
Cormpensatory Afforestation Fund Management and Planning Authorily (CAMPA) 

b) As per the gazette notification regarding Eco-Sensitive Zone of Kaimur Wild Life 
Sanctuary no. S.0.891 (E) dated 20.03.2017 of Ministry of Environment, Forest & 
Climate Change, New Delhi para 3 (1) (b) which read as: 

"Provided that the conversion of agricultural and other lands within the Eco-sensitive Zone 
may be permitted on the recommendation of the Monitoring Committee, and with the prior 
approval of the competent authority under Regional Town Planning Act and other rules 
and regulations of Central/ State Government as applicable, to meet the residential needs 
of the local residents such as: 

Widering and strengthening of existing roads and construction of new roads; 
Construction and renovation of infrastructure and civic amenities; 
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Smal SCenctsries$ Ctbttoi!} 
Cotiage urslries incaleit Dille. indusiries; roLDCHiiCe sor e3 nd locul ameniiCs Sup;porting «0 i0tissm inci: mq home sat; tind Promotcdiciiies anccn mderpitd 

Sinec, he p'ct comcs uder he co siiye Zonc, ius it rcco:ndcd that ionitoTing Co}ilicC as pCi para 5 0f y:Ile notificatioi no. S.0.89E) datcd 2013.2017 of Mry of Envionment, 'orest Climatr Change, New cihi may be irectcd to as:s8 th Cxtent i. amount of the violation of EUo sensitive Zornc Kt cvaluate ile conpensatioa which will be leived on the LU:ser agency. The committce rnay fake into consideraion the clause 1.22 of FC puidclines while deciding thc amount of COmpensation. 

(Copy of gazette notification no, S.0.89) (C) dated 20.03.2017 of Ministry of Bnvironment, Forest &s CliImate Change, New Delhi is arnnexed as annexure R4) 
(Copy of ciause I.22 of FC guidelines is annexed as annexure R5) 

(Gangwar) 
Deputy Inspector General of Forest (Central) 
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UPPCB 

Ref.No.: 

To, 
The Dy. Director, 

Sir, 

Integrated Regional Office, 
Ministry of Environment, Forest & Climate Change 

Lucknow-226024. 
Kendriya Bhawan, 11h Floor, Sector-H, Aliganj, 

E-mail: rocz.lko*mef@nic.in 

UP. POLLUTION CONTROL BOARD 

REGIONAL OFFICE, 

SONBHADRA 

Date: 

Sub: 0.A, No. 636 of 2022 titled as Ashish Chaubey Vs ACP Tollways Pvt. Ltd. & Ors before 

Hon'ble NGT, New Delhireg. 

Encl.: As above. 

Ref.: Minutes of Meeting dated 19.12.2023 received vide File No. L·1308/U.P./2022 dated 

19.12.2023. 

4. Whether the Environmental Clearance is required in this project or not? 

Endt. No. & date as above. 

7 

LiFE 

Kindly refer to the above noted subject and Minutes of Meeting dated 19.12.2023, action 

required at the agenda point No. 4 which is follows: 

RIGCHIG, HHG-231216 

Lifestyle for 
Environment 

21|12/es 

A: rosonbhadra@uppcb.in 

In above matter, we would like to infornm you that Environment Clearance is required 

for the Highways proect as per point mentioned at 7f) in the notification issued by Govt. of 

India vide S.0. No. 1533 dated 14.09.2006. (Copy enclosed as Annexure-I). 
Further, Environmental Clearance is issued by State Environmental Impact 

Assessment Authority (SEIAA). The information regarding Environmental Clearance issued to 

said project or conducted Public Hearing are not available in this office as per records. In this 

matter, the Joint Committee report dated 17.01.2023 found in records which copy is enclosed as 

Annexure-II. 
Above information cum compliance report of direction received vide letter dated 

19.12.2023 presented for kind consideration and further ation please. 

Action required firom RO, UPCB, Sonbhadra) 

Yours faithfully, 

Copy to' Chief Environmental Officer (Circle-2), U.P. Pollution Control Board, Lucknow for 
kind information & necessary action please. 

(U.K 
Regional Officer 

Regional Officer 

Office: House No. 162, Uttar Mohal (Near Chandi Hotel) 
Robertsganj, Sonbhadra-231216 
E-mail: rosonbhadra@uppcb.in 
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7(0 

7(e) 

7(e) 

7(b) 

[T I-I 3(ü)] 

7i) 

(1) (2) 
Ports, Harbours 

Aighways 

Aèrial ropeways 

Common 
Effluent 
Treatment Plants 
(CETPs) 

Common 
Municipal Solid 
Waste 
Management 
Facility 
(CMSWMF) 

(3) 
2 5 million TPA of <5 million TPA, of cargo General 

handling handling capacity and/orapply (excluding ports/ harbours 10,000. 
TPA of fish handling 
capacity 

cargo 
capacity 
fishing harbours) 

i) New National High| i) New State High ways; |General Condition ways; and and 

ii) Expansion of ii) Expansion of National 
National High ways/ State Highways greater 
greater than 30 KM, than 30 km involving 
involving additional additional right of way 

than 20m involving involving 
land acquisition and acquisition. 
passing through' more 
than one State. 

(4) 

All projects 

All projects 

All projccts 

20m 

land 

apply 

apply 

(5) 
Condition shall 

General Condition shall 

General 
apply 

General 
pty 

shall 

Condition shall 

Condition shal! 

right of way greater grcater than 
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SA 4 2011 JDXA 

M: inht Der Prasad Rai, 

P Sate Hghuayy Autharity. 
: ooy Kisan Mandi Bhavan.. 

ibhuti Khand, omi Nagar. 

Viet Khad-l Choulinaga 

Dear Sit. 

Phonc 91-522-2305$41 

ubjt Regardng the Environmental Clearance for the Upgrada!ion. 

Rehah.l.tutien ut:d widcnng of the exist ing \arauas:-Shaktunaga! serio) 

Datc 0S f7 Janc, 2011 

f SH-SA km 000 to km 1500) to four-ine with pavcd shoulders of he 

prujet stalc Highway in the stte ofUP 

Picasc rcte: to your lcttct dutcd I3-04-2Þ11 adiCSsed to the Scretar.. 

S2ieLevei fxpert Anpraisal Comnittce, UP on the subject as above. !us 

15 to intom vou that the abeve said projcct had bcen takern up in the SEA 

ieeting held on9 04 011 The SEAC obsrcd that thc prvigst did nv: 

.n under thc pICW Ot t1A Notification 2006 as amendon Ann. 

Hence tihe project nccd n01 be considered by the SEAC a3dae 

iroject pficn! tnny be ntorncd cCordanglv 

Abckt letiu Pesonkdby -
Shi Rojv 

(vPSHA -(Cheel tec hni ca Man) 
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Stte Ievel cnvtronent Impat Assessnent Ithority (SEAC) 
C00ducte te asc and i tct or19 $ |1 and agrent with thc ahOVe 
rowomhendatio3 f SEAC 

in the ight of decsion tak en b SEIA A. tobcing intormed that voar 

poe does hot comc ubde 

amendet on Apni, 2011 

32 

Copy tor rassry 
the Sore, Envimnment, UP Govt Lucknow, 

Yors Sincerely. 

D: CS, iatt 

Membet Sccrc:N 
SEIAA. LP 

D: Nain Bhat, Adisor, Miastry of Envirument & Forests,jOvt. of 
tridaParavara: Bhavaa, CG0 Conplc. Lodh: ko ad, Nw Delti. 
CheCen servc:. Min stry of Environnen! &F1est, Regilunal 

Occ entral Kun k endnva Bhavsn. 3*Fo, Sector , Ai. 

. Th: gher Seretar,, U Poiluon Conrol Bad, PrUIDwa. 

. 1ssthyal Singh! 
Sctaiy SEAC ard 

Der , rir:Dro:A 
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THE GAZETTE OF NDIA: EXTRAORDINARY 

MINISTRY OF ENVIRONMENT AND FORESTS 
NOTIFICATION 

New Delhi, the 4th April, 2011 

s.0. 695(E)--Whereas by notification of the Government of India in the Ministry of 
Environment and Forests vide number S.O. 1533(E), dated the 14"" Septernber, 2006 

issued under sub-section (1) and clause (v) of sub-section (2) of section (3) of the 

Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of 

the Environment (Protection) Rules, 1986, the Central Government directed that on 

or from the dates of its pubication, the requíred construction of new projects or 
activities or the expansion or modernizatíon of existíng projects or activities listed in 

the Schedule to the said notification entailing the capacity addition with change in 

process and or technology shall be undertaken in any part of India only after prior 

environmental clearance fronm the Central Government or as the case may be, by the 
State level Environment Impact Assessment Authority, duly constituted by the 
Central Government under sub-section (3) of section 3 of the said Act in aCCordance 
with the procedure specified therein; 

And whereas, it has been decided to provide clarification with regard to the 
term "built up area" used in the said Notification and also to make various paras of 
the Notification mutually consistent and to restore the unintentional changes, which 
got into the Notification while making amendment vide S.o. 3067 (E) dated 1 
December, 2009, in particular the entry against item no. 7() in the schedule to the 
EIA Notification, 2006 relating to highway projects and for this purpose to issue 
suitable amendments in the said Notification, 

And whereas, clause (a) of sub-ruile (3) of rule 5 of the said Environment 

(Protection) Rules provides that, whenever the Central Government considers that 

prohibis 

in ag 
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nrohibition or restrictions of any. industry or carrying on any processes or operation 
in any area should be imposed, it shall given notice of its intention to do so; 

And whereas, sub-rule (4) of rule 5 of the said Environment (Protection) Rules provides that, notwithstanding anything contained in sub-rule (3), whenever it appears to the Central Government that it is. in public interest to do so, it may dispense with the requirement of notice under clause (a) of sub-rule (3); 

Anne xue No I 

Now therefore, in exercise of the powers Conferred by sub-section (1) and clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Act, 
read with clause (d) of sub-rule (3) of rule 5 of the said Environment (Protection) 
Rules, the Central Government hereby makes the following amendments in the said 
Notification, namely: 

In the said notification, -

(I) In para 6, for the existing words "An application seeking prior environmental 

clearance in al! cases shall be made", the following words shall be substituted, 
nameBy: 

(I1) 

"An application seeking prior environmental clearance in all cases shalH be 
made by the project proponent". 

In para 7, in sub-para 7 in clause (i), sub para I1, stage (2) - scoping, sub 
para (i), in the last sentence, for the words "activities listed as C¡tegory 'B in item 8 
of the schedule (Construction / Township / Commercial Complexes / Housing)", the 
foilowing words shall be substituted, namely: 

"Activities isted as Category 'B' initem 8(a) of the schedule (buicing and 
Construction projects)'. 

1244431 

t 
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6 

(III) In the Schedule, 

() 

(ii) 

(ii) 

against item 1(a), -

namely: 
in column (5), for the entries, the following entries shal be substituted, 

"General conditions shall apply. 

Note: 

THE GAZETTE OF INDIA : EXTRAORDINARY 

(i) 

(i) 

") 

Prior environmental clearance is as well required at the stage of 

renewal of mine lease for which application should be made up 
to one year prior to date of renewal. 

Mineral prospecting is exempted." 

against item 7(), -

[PART II--SEC. 3(101 

in column (4), for the entry "() All State Highway Projects; and" the 
following entry shall be substituted, namely: 

All New State Highway Projects". 

against item 8(a), -

in column (5), for the entry, the following entry shal be substituted, 

namely: 

The built up area for the purpose of this Notification is defined as "the 

built up or covered area on all the floors put together including 

basement(s) and other service areas, which are proposed in the 

building / construction projects"." 

J-avs 3)) 

(M) 

590



(V) In Appendix V, for para 3, the following para shall be substituted, namefy: 

Note: 

"3. where a public consultation is not mandatory, the appraisal shal be 
made on the basis of prescribed application Form-1 and EIA report, in 
the case of all projects and activities other than item 8 of the schedule. 
In the case of item 8 of the schedule, considering its unique project 
cycle, the EAC or SEAC concerned shall appraise projects or activities 
on the basis of Form-1, Form-1A, conceptual plan and the EIA report 
(required only for projects listed under 8(b)] and make 
recommendations on the project regarding grant of environmental 
clearance or otherwise and also stipulate the conditions for 
environmental ciearance". 

[F. No. 3-101/2010-IA. II] 

Dr. NALINI BHAT, Scientist'G' 

The principal rules were putblished in the Gazette of India, Extraordinary, 
Part II, Section 3, Sub-section (ii) vide notification number S.O. 1533(E), 
dated the 14th September, 2006 and amended vide S.0. 1737(E), dated 
the 11th October, 2007 and S.0. No. 3067(E) dated 1* December, 2009. 

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New D�ihi-l10064 
and Pubiished by the Controller of Publications, Delhi-l 10054, 
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(MMII--qK 3(Ü)) 

(1) 
7(e) 

7(0) 

7(g) 

7(b) 

7() 

(2) 
Ports, Harbours 

Highways 

Aerial ropeways 

Common 
Effluent 
Treatment Plants 

(CETPs) 

Common 
Municipal Solid 
Waste 
Management 
Facility 
(CMSWMF) 

(3) 
2 5 million TPA of <5 million TPA, of cargo General 

handling| handling capacity and/or 
(excluding ports/ harbours 10,000. 

TPA of fish handling 
capacity 

cargo 
capacity 
fishing harbours) 

Expansion of ii) Expansion of National 
National High ways State Highways greater 
greater than 30 KM, than 30 km involving 
involving additional additional right of way 
right of way greater greater than 20m 

than 20m involving| involving 

i) New National High| i) New State High ways; General Condition 
ways; and and 

land acquisition and acquisition. 
passing through more 
than one State. 

All projects 

All projects 

All projects 

apply 

land 

Japply 

(5) 
Condition shall 

General Condition shall 

apply 

General Condition 

apply 

General 

ppty 

shall 

shall 

Condition shall 
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UPPCB 

Ref.No.: Gio401/0ANo 636-2022/9024 

To, 
Divisional Forest Officer, 

Sir, 

Kaimur Wildlife Sanctuary, 
Mirzapur. 

U.P. POLLUTION CONTROL BOARD 

REGIONAL OFFICE, 

Sub: 0.A. No. 636 of 2022 titled as Ashish Chaubey Vs ACP Tollways Pvt. Ltd. & Ors before 
Hon'ble NGT, New Delhireg. 

SONBHADRA 

Ref: L-1308/U.P.I2022/142 dared 18.04.2024 issued from Regional Office, MoEF & CC, 
Lucknow. 

4. Whether the Environmental Clearance is required in this project or not? 

Encl.: As above. 

Kindly refer to the above noted subject and Minutes of Meeting dated 21.11.2023 & 
30.11.2023, action required at the agenda point No. 4 which is follows: 

Endt. No. & date as above. 

LiFE 

Date: 24o4le 

Copy to 

Lifestyle for 
Environment 

In above matter, we would like to inform you that Environment Clearance is required 
for the Highways project as per point mentioned at 7f) in the notification issued by Govt. of 
India vide S.O. No. 1533 dated 14.09.2006 (Copy enclosed as Annexure-I). Although, it has been 

exempted vide amended notification number S.O. 695(E) dated 04.04.2011l published in the 

Gazette of India Extraordinar(Copy enclosed as Annexure-I). 

Further, Environmental Clearance is issued by State Environmental Impact 

Assessment Authority (SEIAA). SEIAA informed to Chief Executive Officer, UP State 

Highways Authority, Gomti Nagar, Lucknow that The Upgradation Rehabilition and widening 

of the existing Varanasi-Shaktinagar section of SH-SA (Km 0.00 too 115.00 to four-line with 

paved shoulder of the project state highway in the state of U.P? project does not come under 

purview of EIA notification, 2006 as amended on April, 2011) (Copy enclosed as Annexure-III). 

IACHT, HE-231216 
A:rosonbhadra@uppcb.in 

Hence, Environmental Clearance is not required for the above saied project in the light 

of above facts, for kind information and further necessary action please. 

Action required from RO, UPCB, Sonbhadra) 

Yours faithfully, 

1. Chief Environmental Officer (Circle-2), U.P. Pollution Control Board, Lucknow for 

kind information & necessary action please. 

Robertsganj, Sonbhadra-231216 
E-mail: rosonbhadra@uppcb.in 

(U.K. Gupta) 
Regional Officer 

2. Diviosional Forest Officer, Sonbhadra for kind information and further necessary 

action. 

Officer 

Office: House No. 162, Uttar Mohal (Near Chandi Hotel) 
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----------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

I; II; III (i), (ii); IV (a), (b); V (i), (ii), (iii)(a), (b), (c), (iv), (v), (vi) (a), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (b), (xv) 

(a), (b), (xvi) (a), (b), (xvii); VI (a), (b); VII & VIII  of the Notification, S.O. 3067(E) dated 01.12.2009 of the 
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-II, and 
Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC 
notification S.O.1533(E) dated 14.09.2006  

 
(Published in the Gazette of India, Extraordinary, Part-II, and Section 3, Sub-section (ii) 

MINISTRY OF ENVIRONMENT AND FORESTS 
New Delhi 14th September, 2006 

Notification 
S.O. 1533(E). -  Whereas, a draft notification under sub-rule (3) of Rule 5 of the 
Environment (Protection) Rules, 1986 for imposing certain restrictions and prohibitions on 

new projects or activities, or on the expansion or modernization of existing projects or 

activities based on their potential environmental impacts as indicated in the Schedule to the 

notification, being undertaken in any part of India1, unless prior environmental clearance has 

been accorded in accordance with the objectives of National Environment Policy as approved 
by the Union Cabinet on 18th May, 2006 and the procedure specified in the notification, by 

the Central Government or the State or Union territory Level Environment Impact Assessment 

Authority (SEIAA), to be constituted by the Central Government in consultation 

with the State Government or the Union territory Administration concerned under sub-section 

(3) of section 3 of the Environment (Protection) Act, 1986 for the purpose of this notification, 

was published in the Gazette of India ,Extraordinary, Part II, section 3, sub-section (ii) vide 

number S.O. 1324 (E) dated the 15th September ,2005 inviting objections and suggestions 

from all persons likely to be affected thereby within a period of sixty days from the date on 

which copies of Gazette containing the said notification were made available to the public; 

 
And whereas, copies of the said notification were made available to the public on 15th 

September, 2005; 

 
And whereas, all objections and suggestions received in response to the above 

mentioned draft notification have been duly considered by the Central Government; 

 
Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of 

sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of 

sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 and in supersession of the 

notification number S.O. 60 (E) dated the 27th January, 1994, except in respect of things done 

or omitted to be done before such supersession, the Central Government hereby directs that 

on and from the date of its publication the required construction of new projects or activities or 

the expansion or modernization of existing projects or activities listed in the Schedule to this 

notification entailing capacity addition with change in process and or technology shall be 
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----------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

I; II; III (i), (ii); IV (a), (b); V (i), (ii), (iii)(a), (b), (c), (iv), (v), (vi) (a), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (b), (xv) 

(a), (b), (xvi) (a), (b), (xvii); VI (a), (b); VII & VIII  of the Notification, S.O. 3067(E) dated 01.12.2009 of the 
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-II, and 
Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC 
notification S.O.1533(E) dated 14.09.2006  

undertaken in any part of India only after the prior environmental clearance from the Central 

Government or as the case may be, by the State Level Environment 

Impact Assessment Authority, duly constituted by the Central Government under sub-section 

(3) of section 3 of the said Act, in accordance with the procedure specified hereinafter in this 

notification.  
_________________________ 
1Includes the territorial waters 
 
 
2.  Requirements of prior Environmental Clearance (EC):- The following projects or 

activities shall require prior environmental clearance from the concerned regulatory authority, 

which shall hereinafter referred to be as the Central Government in the Ministry of 

Environment and Forests for matters falling under Category ‘A’ in the Schedule and at State 

level the State Environment Impact Assessment Authority (SEIAA) for matters falling under 

Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the 

project management except for securing the land, is started on the project or activity: 

 
(i) All new projects or activities listed in the Schedule to this notification; 

(ii) Expansion and modernization of existing projects or activities listed in the Schedule 

to this notification with addition of capacity beyond the limits specified for the concerned 

sector, that is, projects or activities which cross the threshold limits given in the Schedule, 

after expansion or modernization; 

(iii) Any change in product - mix in an existing manufacturing unit included in Schedule 

beyond the specified range. 

 
3.  State Level Environment Impact Assessment Authority:-  (1) A State Level 

Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be 

constituted by the Central Government under sub-section (3) of section 3 of the Environment 

(Protection) Act, 1986 comprising of three Members including a Chairman and a Member – 

Secretary to be nominated by the State Government or the Union territory Administration 

concerned. 

(2) The Member-Secretary shall be a serving officer of the concerned State Government or 

Union territory administration familiar with environmental laws. 

(3) The other two Members shall be either a professional or expert fulfilling the eligibility 

criteria given in Appendix VI to this notification. 
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I; II; III (i), (ii); IV (a), (b); V (i), (ii), (iii)(a), (b), (c), (iv), (v), (vi) (a), (b), (vii), (viii) (a), (b), (ix), (x), (xi), (xii) (a), (b) , (xiii), (xiv) (a), (b), (xv) 

(a), (b), (xvi) (a), (b), (xvii); VI (a), (b); VII & VIII  of the Notification, S.O. 3067(E) dated 01.12.2009 of the 
Ministry of Environment and Forests, (Published in the Gazette of India, Extraordinary, Part-II, and 
Section 3, Sub-section (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC 
notification S.O.1533(E) dated 14.09.2006  

 
(1) (2) (3) (4) (5) 

7(e) 
 

V  “Ports, harbours, 
break waters, 
dredging.” 
 

≥ 5 million TPA of 
cargo handling 
capacity (excluding 
fishing harbours) 
 

< 5 million TPA of 
cargo handling 
capacity and/or 
ports/ harbours 
≥10,000 TPA of fish 
handling 
capacity 
 

V  “General Condition 
shall apply. 
Note: 
1. Capital dredging 
inside and outside the 
ports or harbors and 
channels are included; 

2. Maintenance 
dredging is exempt 
provided it formed part 
of the original proposal 
for which Environment 
Management Plan 
(EMP) was prepared 
and environmental 
clearance obtained.” 

7(f) Highways i) New National High 
ways; and 
ii) Expansion of 
National High ways 
greater than 30 KM, 
involving additional 
right of way greater 
than 20m involving 
land acquisition and 
passing through more 
than one State. 

V “ i) All State 
Highway Project;  
and 
ii) State Highway 
expansion projects in 
hilly terrain (above 
1,000 m AMSL) and or 
ecologically sensitive 
areas.” 

General Condition shall 
apply. 
Note: 
Highways include 
expressways.” 
 

7(g) Aerial ropeways  V(xvi)(a) “(i) All projects 
located at altitude of 
1,000 mtr. And above. 
(ii) All projects located 
in notified ecologically 
sensitive areas.” 

 V(xvi)(b) “All projects 
except those covered 
in column (3).” 

General Condition shall 
apply 

7(h) Common Effluent 
Treatment Plants 
(CETPs) 

 All projects 
 

General Condition shall 
apply 

7(i) Common 
Municipal Solid 
Waste Management 
Facility 
(CMSWMF) 

 All projects General Condition shall 
apply 

8  Building /Construction projects/Area Development projects and 
Townships 

8(a) Building and 
Construction 
projects 

 ≥20000 sq.mtrs and 
<1,50,000 sq.mtrs. of 
built-up area# 
 

#(built up area for 
covered construction; 
in the case of facilities 
open to the sky, it 
will be the activity area) 

8(b) Townships and 
Area Development 
projects. 

 Covering an area ≥ 50 
ha and or built up 
area 
≥1,50,000 sq .mtrs ++ 

++All projects under 
Item 
8(b) shall be appraised 
as 
Category B1 
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